
 
 
 
 

 
 
 
 
 
 

September 10, 2020 
 
Dear NUCA Members:  
 
Welcome to NUCA’s 2020 Washington Summit, and many thanks up front for your participation. Obviously, the 
coronavirus has forced us to restructure our annual fly-in, but I think we have a great opportunity to weigh in 
with lawmakers in the House and Senate at a critical time. Times like this reflect when active association 
members can be most effective in national advocacy. I would like to thank the NUCA Executive Committee for 
ensuring that our issues and current situations were too important to cancel this year’s event.  
 
Response to Covid-19 
Since the Covid-19 plagued communities and industries across the U.S. in March of this year, NUCA has worked 
tirelessly to ensure that federal and state entities recognized the importance of your work, and that the utility 
construction industry was considered part of the “essential” workforce needed to continue its work. In 
addition, NUCA has weighed in on a range of legislative measures introduced in response to the coronavirus 
that addressed unemployment benefits, provided significant loans small businesses, and addressed other 
matters related to our nation’s economic recovery. NUCA supported many of these legislative efforts, 
especially ones that included investment in markets of interest, including water and wastewater infrastructure 
as well as attention to broadband deployment.  
 
There has been no shortage of legislative proposals to bolster the American economy in the midst of this 
pandemic, and although many of these proposals don’t stand much of a chance of being enacted into law as 
written, it is very encouraging that the infrastructure sectors of particular interest to NUCA have been included 
in several of these measures.  
 
Importantly, one of the pending coronavirus response measures includes language that would eliminate the 
state volume cap on private activity bonds (PABs) that help fund water and wastewater infrastructure projects.  
This would free up unlimited capital for environmental infrastructure projects at minor cost to the 
government. This provision is a long-time goal on NUCA’s legislative agenda, and we’re encouraged by its 
inclusion in the Covid-19 response discussions. Even if these bills don’t pass, the fact that the PAB language is 
being considered is a very good thing. We’ll support this provision as part of the discussion.  
 
Broadband Deployment 
One thing that is completely clear in the face of the coronavirus pandemic is the importance of effective 
broadband service across the country. At a time when telemedicine, home schooling and virtual meeting 
events are on the rise, ensuring that people are connected is important than ever.  
 
This year we’re also supporting accelerated broadband deployment, with specific support for use of fiber optic 
systems over antiquated or unproven materials. Fiber installation is often performed trough trenchless 
construction methods, and there are increasing opportunities for NUCA members in this market.  

 



 
Pipeline Safety 
We’ll also be talking about the pending pipeline safety bill, which has been in limbo since the program expired 
almost a year ago. In the wake of a high-profile gas distribution incident in Massachusetts, the current pipeline 
safety reauthorization legislation focuses on gas distribution pipelines. NUCA is pushing back on mandated 
safety management systems, and supporting new requirements regarding pipeline maps and other materials 
to better identify the location of pipelines.  
 
The stalemate over certain issues has provided time for consideration of a new proposal that could bolster 
damage prevention through strengthened enforcement of state damage prevention law. NUCA is supportive of 
this concept and will advocate for inclusion of language that would require adjustment of the federal 
certification process for state pipeline safety programs.  
 
Talking Points and Links to Background Materials 
Attached are talking points regarding the abovementioned issues. All background materials that would 
traditionally be included in “leave behind” folders during face-to-face visits can be found on the NUCA 
Washington Summit document webpage at www.nuca.com/summitdocs. You will find that the importance of 
effective damage prevention is made at the end of each set of talking points. These points cannot be 
overstated and damage prevention has an impact on all of the issues on our agenda.  
 
Also, we will hold a quick virtual legislative briefing to conclude the September 23rd Summit opening session.  
These talking points may change before our Hill Day depending on what, if anything, changes with any of these 
issues and/or legislation. If so, relevant changes will be pointed out at the virtual legislative briefing.  
 
Virtual Program and Hill Visits 
On the morning of September 23, starting at 9:00amET, there will be a morning program with remarks from a 
few lawmakers of key committees of interest to NUCA, followed by our virtual legislative briefing. Following 
the program, participants will conduct virtual visits with members of their Congressional delegation at various 
times during the day. For those of you who have participated in past Washington Summits, don’t expect these 
virtual visits to be much different. Plan for about 20-30 minutes per visit, depending on how many you have 
participating in your group.  
 
Understand as every office is handling these protocols differently, but most if not all of these visits should be 
considered business casual, so wearing a collared shirt and/or jacket during the virtual visit should suffice in 
terms of dress code. During your virtual visits, we ask that take detailed notes on each issue and send them 
afterwards to NUCA’s Zack Perconti at zack@wymanassociates.net..  
 
Make the Most of It 
Like the rest of the country, Capitol Hill is doing what it can to do its job, and we’re going to help them. 
Legislators will know that NUCA is not taking a sideline position, and that we do in fact represent contractors 
who are performing utility construction services across the country. If you have questions before September 
23rd, contact Eben Wyman at eben@wymanassociates.net or Zack Perconti at Zack@wymanassociates.net.  
 
Thanks to all of you for participating in this virtual fly-in. Nothing can beat meeting in person, but this is a solid 
“Plan B.” Your participation will make a difference, and we really appreciate your time and participation.  

 

Best Regards,  
 
 
 
Doug Carlson 
Chief Executive Officer 

http://www.nuca.com/summitdocs
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Talk Points: Infrastructure Investment 
 

Infrastructure Funding in Stimulus/Covid Response Legislation 

 

• Infrastructure investment is critical to America’s economic recovery as the Nation continues to 
face the Covid-19 pandemic.  
 

• America’s underground water and wastewater infrastructure ensures that Americans have access 
to clean drinking water, provides businesses with the resources they need to keep our economy 
moving, and protects our nation’s waterways, beaches, and a range of recreational opportunities.  

 

• Surface transportation infrastructure continues to face significant needs as well, and innovative 
ideas are needed as the transportation sector is ever changing.  
 

• Taken together, well-functioning infrastructure is indispensable to the health of our country.  
 

• As water and wastewater systems continue to age and the costs of compliance with environmental 
requirements mount, communities face increasing difficulties in paying for needed infrastructure 
improvements. At the same time, federal spending accounted for just four percent of all spending on 
wastewater utility infrastructure in recent years.  

 

• Infrastructure needs and the type of work provided by NUCA members across the country: 
 

Needs 
• Wastewater - $271 Billion  
• Drinking Water - $472.6 billion  
• Surface Transportation  

 
Type of work involved 
• Water treatment 
• Water mains 
• Sewer rehab 
• Highway/Roadbuilding 
• Site Work 
• Utility Relocation 

 
Funding programs for water/wastewater infrastructure improvements 
 

• EPA’s State Revolving Fund Programs 
• Clean Water and Drinking Water SRF programs 

• Allocate appropriations for low-interest loans to states 
• Established to provide loans that work in perpetuity to fund projects across a given state 
• Effective program, but underfunded for far too long 

 
• Water Infrastructure Financing and Innovation Act (WIFIA) 

• Funds for larger projects, freeing SRF dollars for other projects 
• Great program conceptually, but also underfunded 

 
 
 



 

• Private Activity Bonds (PABs) - PABs are a form of tax-exempt financing that encourages state and 
municipal governments to collaborate with sources of private capital to meet a public need   

• The partnership approach makes infrastructure repair and construction more affordable for 
municipalities and ultimately for users or customers.  

• Exempt facility bonds utilize private capital instead of public debt and shift the risk and long-term debt 
from the municipality to the private partner.  

• In addition, the tax-exempt bond provides lower cost financing, which can translate to lower costs for 
the customer.  

• Historically, most of the tax-exempt bonds have been issued to politically attractive, short-term 
projects such as housing and education loans.   

• The annual volume cap hinders the use of PABs for water and wastewater infrastructure, which are 
generally multi-year projects and out of sight (less than 5% has traditionally gone towards 
water/wastewater projects).   

 
Legislation 
• SRF Reauthorization. HR 1497 -- $14 billion for CW SRF 
• SDWA – Reauthorized as part of the Drinking Water Infrastructure Act (DWIA); includes $300 million in 

grants to assist in the remediation of drinking water contamination  
• AWIA -- $7.5 billon over 3 years for the Clean Water SRF  
• HEROES ACT (HR 2): Important: Lifts the cap on private activity bonds for water/wastewater projects 

 
General Points 
• These investments in our wastewater systems will bring numerous environmental and public health 

benefits and preserving access to natural resources enjoyed during recreational activities.  
 

• Investment in wastewater infrastructure also generates economic activity and supports an estimated 
27,000 jobs can come with $1 billion investment in water and wastewater infrastructure.  

 
• As an active member of the Transportation Construction Coalition, NUCA also supports robust 

investment in America’s surface transportation infrastructure. An infusion of federal funding should be 
complemented with a bipartisan, robust reauthorization of the federal surface transportation 
programs.  
 

Importance of Damage Prevention 
The fundamental responsibilities in damage prevention are evident:  

• Underground facility operators must belong to their respective one-call center (no exemptions);  

• Underground facility operators must ensure that facilities are located and marked accurately;  

• Excavators must call 811 before they dig, respect facility markings and dig carefully by pothole 
during excavation; 

• Exemptions of responsibilities in this process only compromise safety; and  

• State enforcement authorities must do their job and fully enforce state damage prevention law. 
 
Excavation safety is only assured through a solid foundation of these pillars of damage prevention.  

 

  



 
 

Talk Points: Pipeline Safety Legislation 
 
 

• US DOT’s Pipeline and Hazardous Materials Safety Administration (PHMSA) is responsible for regulating 
and overseeing approximately: 

o 2.2 million miles of gas distribution pipelines 
o 301,000 miles of interstate gas transmission pipelines, and  
o some 216,000 miles of hazardous liquid pipelines.  

 

• In late 2018, there was a high-profile incident in the Merrimack Valley, Massachusetts, where an 
overpressurization of a gas distribution system led to several explosions and one death.  
 

• Almost immediately there was a big push to crack down on the gas distribution industry. Since then, the 
pipeline safety debate has had a distinct focus on gas distribution. The bill was stalled and the program 
expired at the end of Sept. of last year.  

 

• Several NUCA members engage in the gas distribution market. The gas pipeline industry continues to 
conduct accelerated replacement of cast iron distribution pipelines. NUCA has weighed in on a few major 
issues related to the current pipeline safety legislation. 

 
Safety Management Systems 

• NUCA contractors embrace the cyclical, ‘top-to-bottom’ approach of pipeline safety management systems, 
or “SMS.” Pipeline SMS requires buy-in from top executive management down to workers in the field. SMS 
also requires a commitment to continuous improvement regarding a company’s approach to safety. This is 
true for both contractors and the pipeline operators we work for.  

 

• While SMS concepts have been universally supported by all sectors in the pipeline construction industry, 
we are concerned with attempts to incorporate mandated SMS in the industry.  

 

• SMS requires that a “safety of culture” be maintained. This commitment is being spread throughout the 
pipeline industry for the past several years, and a federal mandate will only create another unenforceable 
point on an inspector’s checklist.  

 
Criminal Protests 

• NUCA supports holding those responsible accountable for criminal activities during pipeline protests.  
 

• NUCA supports language that would specify that vandalism, tampering with, or impeding, disrupting, or 
inhibiting the operation or construction of a pipeline facility are punishable by criminal fines and 
imprisonment.  

 

• While we support the right for peaceful activism, trespassing, manipulating or interfering with the 
operation or construction of a pipeline is illegal and is a clear threat to public safety and environmental 
protection. 
 

Damage Prevention—Mapping and Documentation  

• In further response to the Merrimack Valley incident, the legislation would also require PHMSA to: require 
operators to maintain records, including maps and drawings, and ensure their availability to appropriate 
personnel and state and federal authorities.  
 



 
 

• This is a longstanding issue with excavation contractors and we support any provisions to improve 
anything, including maps, drawings and other documentation that would improve the facility locating 
process.  

 
Damage Prevention  -- State Enforcement  

• Problems with current enforcement 
o CenturyLink – 68,000 missed or late locates over only a few months – minor fine 
o Consumers Energy – 30,000 missed or late locates 
o PG&E – long history of locating infractions  

• Muni exemptions often lead to cross bores 
 

Proposed Language 

• Address current limitations in federal certification process of state pipeline safety programs 
o PHMSA alternatives in dealing with state programs not in compliance limited to decertifying 

program or restricting funding to program 

• Increased reporting requirements  
o Root causes of incidents, including exemptions to one-call membership and/or notification 

requirements; 
o State must report on if/what corrective action they have planned for infractions related to damage 

prevention; 

• New monitoring requirements must include effectiveness of state programs, including corrective actions 
taken; 

• Additional review of a state program to identify and evaluate underlying problems, such as: 
o Lack of funding; 
o Overlapping or conflicting regulations or requirements; or 
o Other problematic factors. 

 

 
Importance of Damage Prevention 

The fundamental responsibilities in damage prevention are evident:  

• Underground facility operators must belong to their respective one-call center (no exemptions);  

• Underground facility operators must ensure that facilities are located and marked accurately;  

• Excavators must call 811 before they dig, respect facility markings and dig carefully by pothole 
during excavation; 

• Exemptions of responsibilities in this process only compromise safety; and  

• State enforcement authorities must do their job and fully enforce state damage prevention law. 
 

Excavation safety is only assured through a solid foundation of these pillars of damage prevention. 
  



 
 

Talk Points: Broadband Deployment 
 
 

• While NUCA generally supports federal funding programs, the agency’s past goals to achieve broadband 
speeds have not been nearly aggressive enough to meet growing demand.  

 

• The biggest obstacle of widespread adoption of fiber-based broadband is the cost of implementing new 
fiber lines when old systems are still able to serve customers. However, policy that allows for simple repair 
and refurbishment of antiquated copper systems serves as little more than a “Band-Aid.” 

 
Fiber Optic Infrastructure  

• Universal Service Fund (USF) is funded through mandatory contributions by a range of carriers, the 
costs associated with building out service to areas without adequate broadband – leads to a 
contributions gap.  
 

• Need to expand the current base that contributes to the USF has declined over the years. This 
inevitably has resulted in an increasingly growing contribution gap.  
 

• 25/3 Mpbs will not suffice as an appropriate download speed; 100/100 Mpbs will provide “future 
proof” service 

 
Universal Service 

• Broadening the USF contribution base would stabilize it for the long term, and provide FCC with the 
flexibility to raise the revenue needed to meet the growing demand to deliver broadband service to all 
Americans.  
 

• This will require wireless & broadband carriers to start paying into the USF 
 

• Remote workplaces, telemedicine, and “Zoom” meetings are likely to be permanent adjustment… 
speaks to the need for higher upload target speeds 
 

Unproven Technologies 

• As FCC develops eligibility criteria for programs such as the Rural Digital Opportunity Fund (RDOF), 
NUCA believes that advocates of unproven technologies such as “low-earth-orbiting satellites” should 
not be given the same consideration as fiber.  
 

 
Importance of Damage Prevention 

The fundamental responsibilities in damage prevention are evident:  

• Underground facility operators must belong to their respective one-call center (no exemptions);  

• Underground facility operators must ensure that facilities are located and marked accurately;  

• Excavators must call 811 before they dig, respect facility markings and dig carefully by pothole 
during excavation. 

• Exemptions of responsibilities in this process only compromise safety; and  

• State enforcement authorities must do their job and fully enforce state damage prevention law. 
 

Excavation safety is only assured through a solid foundation of these pillars of damage prevention. 
 


